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Upon reviewing this "Second Report and Order/Further Notice of Proposed

Rulemaking", which relates to Advanced Television CATV) service, it is

apparent the Commission may not fully grasp the severe impact and

economic impracticality of this proposal for many small-market television

broadcasters.

As we have learned more about this subject over the past year, we have

come to the conclusion that the engineering and equipment costs, and the

technical complexities of this transition, will create an extreme burden on

stations such as ou rs.

Our family has owned and operated radio and TV stations since 1946. As a

background, here's a little about our present television stations, both ABC

affiliates: Nc, oi f$~'d"D1'_J
Li-::';t ;:'\ -' '. C~ :) L:~
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WMDT-TV. salisbury, Maryland • KTKA-TV, Topeka, Kansas. WKFI/WSWo. wilmington, OhiO
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WMDT, in Salisbury (ADI #163), which signed on in 1980, was purchased by

us out of a bankruptcy in 1982. It has grown, but only after substantial

investment -- in initial acquisition, rebuilding of facilities, and annual

capital expenditures to replace and upgrade equipment. We have been

strongly committed to providing local and regional information to viewers

on the Eastern Shore of the Chesapeake Bay.

KTKA, Topeka (ADI #141), likewise, had been in bankruptcy, having faced

numerous problems since it signed on in 1983, and remained in financial

distress at the time we purchased it in 1986. Now, it also provides good

service to the communities of Topeka and Northeast Kansas. Despite

expensive facility improvements and upgrades, and aggressive management

strategies, this station continues to operate at a loss. The Topeka

market's TV revenues have declined over the past several years, and

notwithstanding KTKA's growth in many areas, it will be some time before

we are on a break-even basis -- although we are now making headway.

Obviously, the recession has had serious impact on us, as it has on all

broadcasters. We have reduced staff, trimmed every expense possible,

while still providing service to our communities. But we are, indeed,

walking a fine line.

Also, the recession and other factors affecting TV have substantially

diminished the asset values of our properties. We could not now in any

way recoup our investment in acquisition and equipment at these facilities



Federal Communications Commission
Page 3

even if there were available buyers willing to assume the obligation and

future heavy ATV investment costs.

(I would be glad to review specific station financial data with the

Commission, should that help provide a clearer picture of our dilemma.)

Now, ATV looms, as imposed by the FCC. The technical costs for ATV

transition -- even to "pass through" satellite-delivered or videotaped

programs -- is estimated to cost several million dollars. If a new

transmitter site and facilities, including tower, is required, the costs could

be several million dollars more. These costs, whether for a station

grossing $2 million or $200 million, are roughly equivalent. Obviously, the

station grossing $200 million can fund, or obtain financing, for such

capitol expenditures.

The station grossing $2 million simply cannot.

Even if it did invest, it would be unlikely that such an expenditure could

ever, in our lifetimes, be recouped in revenues or in enhancement of value

of the business. For after all is said and done, all this expense toward

ATV offers Virtually no opportunity to generate added revenue in any

reasonable time frame within which acquisition of the added equipment

must be financed.
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Frankly, if this transition to ATV is forced on small market broadcasters

as outlined in the current proposal, most of us would be better off issuing

pink slips, shutting off the power, locking the doors and throwing away

the keys.

The disparate economic impact and disparate distribution of the economic

benefits of conversion to ATV highlight the lack of fairness to small

market television broadcasters. First, with a government-mandated

conversion timetable, the suppliers of ATV broadcast equipment will have

little incentive to sell at lowest possible price. For this would create a

forced-demand situation, with suppliers knowing that all stations are

virtually required to buy ATV equipment. Only if the purchase of ATV

equipment and the timing is somewhat elective will suppliers price

products to encourage and foster marketplace demand.

Second, under these transition rules, broadcasters, networks, and cable

operators are the ones being ordered to spend the billions of dollars on

infrastructure, to create a market for ATV home receiver manufacturers

with a new product. The expense and risk is ours. The windfall from

receiver sales is someone else's.

Please consider the following:

1. If this government-mandated "i ndustrial policy" is so

compelling in the public interest, then create transition
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subsidies or grants, funded from surcharges or royalties on

receivers, to fund the transition costs that will otherwise be

borne only by broadcasters. Use a formula that recognizes

the greater negative impacts on the small broadcasters and

cable systems that do not have the economic capability to

make these changes. Assure that smaller or economically-

distressed stations receive funds to use for this mandated

transition.

2. Len gthen, or el imi nate, all ti me-frame req u i rements for the

transition. Let the marketplace, by station, market, and

region, dictate when such transitions should be appropriate

and permit re-use of frequency space returned to the

government on an ad hoc timetable, not according to a priori

general conclusion. If land mobile or other proposed users of

the returned frequencies want to expedite the timetable, let

them pay broadcasters to hasten that end and thereby make

thei r contri bution to the overall costs of conversion to ATV.

3. Assure that new ATV receivers can also receive and process

an NTSC signal. Thus, if the Commission eliminates the "dual"

transmission, and a station is still broadcasting in NTSC, its

signal can be viewed. Allow such a "laggard" NTSC station to

convert to ATV whenever that changeover might be

appropriate for its ci rcumstances.
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4. If some form of phased changeover remains required, permit

"economic hardship" to be an automatic exemption or deferral

from such requirements. Hundreds of full-service TV stations

are economically stressed at present -- and will be for many

years ahead.

We appreciate the opportunity to comment on these important issues, and

hope the Commission will recognize the serious concerns we have about

how these proposals for ATV may threaten our survival.

Respectfully submitted,

Berl Brechner

Vice Presi dent



CERTIFICATE OF SERVICE

I, Constance H. Semler, hereby certify that I have this 15th
day of July, 1992, sent by U.S. Postal Service, postage prepaid,
copies of the foregoing Comments (filed on behalf of Northeast
Kansas Broadcast Service, Inc. and Delmarva Broadcast service
General Partnership) to the parties on the attached service list.

t~Uku1l111.~1du/
Constance H. Semler



SERVICE LIST

Jonathan D. Blake
Gregory M. Schmidt
J. Daryl Dodson
Covington & Burling
P.O. Box 7566
1201 Pennsylvania Ave., N.W.
Washington, D.C. 20044

Henry L. Baumann
Senior Vice President and

General Counsel
National Association of

Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036

J. Laurent Scharff
James M. smith
Pierson, Ball & Dowd
1200 18th Street, N.W.
Washington, D.C. 20036

Marvin J. Diamond
Hogan & Hartson
815 Connecticut Ave., N.W.
Washington, D.C. 20006

Michael J. McCarthy
Senior Vice President & General
Counsel
A.H. Belo Corporation
400 South Record
Dallas, TX 75202

Wade H. Hargrove
Tharrington, Smith & Hargrove
P.O. Box 1151
209 Lafayette Street Mall
Raleigh, N.C. 27602

Robert A. Beizer
Schnader Harrison Segal & Lewis
1111 19th Street, N.W.
Washington, D.C. 20036

Robert W. Barker
Kenneth E. Satten
Wilkinson, Barker, Knauer

& Quinn
1735 New York Avenue, N.W.
Washington, D.C. 20006

George H. Shapiro
Arent, Fox, Kintner, Plotkin

& Kahn
1050 Connecticut Ave., N.W.
Suite 600
Washington, D.C. 20036

Joel Rosenbloom
John Payton
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037

James P. Riley
Fletcher, Heald & Hildreth
1225 Connecticut Ave., N.W.
suite 400
Washington, D.C. 20036

John A. Rafter
Werner S. Hartenberger
John S. Logan
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Washington, D.C. 20037

Peter D. O'Donnell
Pierson, Ball & Dowd
1000 Ring Building
1200 18th Street, N.W.
Washington, D.C. 20037

Steven A. Lerman
Leventhal, Senter & Lerman
2000 K Street, N.W.
suite 600
Washington, D.C. 20006-1809



Thomas R. Herwitz
Vice President Corporate and
Legal Affairs
Fox Television stations, Inc.
5151 Wisconsin Avenue, N.W.
Washington, D.C. 20016

Raymond A. Kowalski, Esq.
Keller and Heckman
1001 G street, N.W.
suite 500 West
Washington, D.C. 20001

Michael H. Rosenbloom
Wilner & Scheiner
1200 New Hampshire Ave., N.W.
suite 300
Washington, D.C. 20036

Stephen A. Hildebrandt
Westinghouse Broadcasting

Company, Inc.
1025 Connecticut Avenue, N.W.
suite 506
Washington, D.C. 20036

Daniel K. McAlister
Senior Vice President

& General Counsel
Jefferson-Pilot Communications

Company
1 Julian Price Place
Charlotte, N.C. 28208

Daniel Marcus
Howard B. Homonoff
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037

Bruce Eisen
Kaye, Scholer, Fierman,

Hays & Handler
1575 Eye Street, N.W.
Washington, D.C. 20005

Arthur B. Goodkind
Koteen & Naftalin
1150 Connecticut Ave., N.W.
Washington, D.C. 20036

Vincent A. Pepper
Pepper & Corazzini
1776 K Street, N.W.
Washington, D.C. 20006

William S. Green
Pierson, Ball & Dowd
1220 18th Street, N.W.
Washington, D.C. 20036

Marvin Rosenberg
Edward W. Hummers, Jr.
Fletcher, Heald and Hildreth
1225 Connecticut Ave., N.W.
Suite 400
Washington, D.C. 20036

Tom W. Davidson
Sidley & Austin
1722 Eye Street,
Washington, D.C.

N.W.
20016

Howard Monderer
Molly Pauker
National Broadcasting

Company, Inc.
1825 K Street, N.W.
Suite 807
Washington, D.C. 20006

Michael H. Bader
John Wells King
Haley, Bader & Potts
2000 M Street, N.W.
Suite 600
Washington, D.C. 20036

Gerald Scher
Sundlun, Scher & Singer
1331 Pennsylvania Avenue, N.W.
suite 460
Washington, D.C. 20004



Alan C. Campbell
Dow, Lohnes & Albertson
1255 23rd street, N.W.
Washington, D.C. 20037

L. Stanley paige
Vice President for Legal Affairs
Post-Newsweek stations, Inc.
1150 15th Street, N.W.
Washington, D.C. 20071

Edwin G. Krasnow
Verner, Liipfert, Bernhard,

McPherson & Hand
1660 L Street, N.W.
suite 1000
Washington, D.C. 20036

Brian M. Madden
Cohn & Marks
1333 New Hampshire Ave., N.W.
suite 600
Washington, D.C. 20036

Donald P. Zeifang
Kenneth C. Howard, Jr.
Baker & Hostetler
1050 Connecticut Ave., N.W.
Washington, D.C. 20036

Norman P. Leventhal
Leventhal, Senter & Lerman
2000 K Street, N.W.
suite 600
Washington, D.C. 20006-1809

Warren C. Zwicky
3075 Cleveland Ave., N.W.
Washington, D.C. 20008

Michael S. Bader
James E. Dunstan
Haley, Bader & Potts
2000 M Street, N.W.
suite 600
Washington, D.C. 20036

David R. Anderson
Timothy N. Black
Wilmer, Cutler & Pickering
2445 M street, N.W.
Washington, D.C. 20037

Office of Advocacy
united states Small

Business Administration
409 Third street, S.W.
7th Floor
Washington, D.C. 20416


